
Certified Mail -- Return Receipt Requested

Regulatory Branch

SUBJECT:  Department of the Army Application No. 1999-00489(0), New York State
Department of Environmental Conservation No. 7-0526-00043/00001

Mr. Anthony Guidone
67 Canal Street
Port Byron, New York 13140

Dear Mr. Guidone:

I have completed my evaluation of your proposal to expand your muck farming operation
in a wetland that is part of the Mud Pond watershed.  The project is located west of County
Route 38 and south of Townline Road, in the Town of Conquest, Cayuga County, New York.

 The 35-acre forested wetland, which is subject to jurisdiction under Section 404 of the
Clean Water Act, is part of a large wetland complex located within the Mud Pond watershed. 
The wetland provides flood storage and quality habitat for a large variety of invertebrates,
amphibians, songbirds, waterfowl and mammals.  In addition, the wetland functions to filter out of
the water column pollutants and nutrients that degrade water quality in the aquatic ecosystem. 
Accordingly, the U.S. Fish and Wildlife Service and the U.S. Environmental Protection Agency
have determined that the wetland is an "Aquatic Resource of National Importance".

Based on resource information available to me, the proposed conversion of wetland to
agriculture land without mitigation would result in the unacceptable loss of 15 acres of diverse
high quality forested wetland.  For these reasons, I have determined that the proposed work is
contrary to the public interest and does not comply with the U.S. Environmental Protection
Agency (USEPA) Guidelines at Title 40 of the Code of Federal Regulations, Part 230.

Mitigation options that were suggested to you include purchasing and restoring wetlands
on expended muck property within the Montezuma Wetland Complex; preserving and/or
restoring wetlands on private property; and restoring and preserving 50 acres of high
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quality forested wetland currently owned by Guidone Farms.  Any one of these proposals would
have adequately satisfied the requirement to mitigate the loss of wetlands associated with the
conversion of forested wetland to farmland.  Notwithstanding, you stated that these mitigation
options are unacceptable to you.  Therefore, I have determined that the project will have a
significant and unmitigated impact on the chemical, physical, and biological integrity of the Mud
Pond watershed. 

Since, you have not offered mitigation (wetland creation, restoration or preservation) to
offset these wetland losses, I have no choice but to deny your request for a Department of the
Army permit.  If you decide to resubmit an application for a similar project, I am willing to
consider a revised proposal that has less wetland impacts and includes an acceptable mitigation
proposal that will offset the loss of wetland acreage.

A copy of this letter has been forwarded to the U. S. Environmental Protection Agency,
U.S. Fish and Wildlife Service and the New York State Department of Environmental
Conservation.

Questions pertaining to this matter should be directed to Sandra Doran at (315) 255-8090,
by writing to the following address: U.S. Army Corps of Engineers, 7413 County House Road,
Auburn, New York  13021-8964, or by e-mail at:  Sandra.L.Doran@usace.army.mil

Sincerely,

Mark D. Feierstein
Lieutenant Colonel, U.S. Army
Commanding
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